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cola DISTRICT, MAY oe : 
MONTE Ds — * — Ag 

——— vs. BONIQUETS SYNDICS & ang ‘= Distt. 3 
Bit att aes tie > 
Apreat.from, the court of the parish and city wy 


of, New-Orleans. F He yy” * 
7 Ths Bora urT’s 
“(@hetayndics prayed for the ——— = 2 


: fr ‘ : the tableau of distribution, in ‘whith Cacellu, An — 


ihe other defendant, was‘classed as a mortgage pra Som i 

ch | creditor. The plaintiff, creditor by «mortgage seconde t 

J— ofthe insolvent, under a deed of a later date — 
thau that of Oucullu, opposed the homologation. — 


A jury, to whom: the case was submijted, 
‘Pxecut- 


@ |. foutd that the mortgage to Cucullu:was 
i |. edin good faithyby an act under private. 





dare, which was recorded: in due time, on the 
Production of the original, vad faz ohiinga 
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East Dict » There was | judgment for the | 
ww the defendants — 


— ‘ey 
Bomaver's Carleton, for the plaintiff, ‘The: perch 04 
erred in giving judgment for the defendant 
the. jury found that Cucnllu’s claim was me 
recorded, upon a,compliatice with the ont rt | 
mality, on which the law authorized the ream 4 
of it, viz. iter redentonret an puthentie mh 
of thé act. ’ Ne 
The creditor, who wishes to have any a 
recorded, shall present, by himself, we ind 
person, to the register. of mortgages, an au he 
_ he copy of the judgment or act from which ie | 
ge originates. Civ. Code, 466, art, | , 
Mortgages, which ‘are not recorded, —9— ich 
js the same thing, the record of which’ 
Yegully sdone, have not any effect agains 
parties.) Fd) 464, art. 68). No perkta 
elaim.'a: privilege, unless he. ‘brings 
| — ander the law which grants it. 
A he registor of mortgages has — 
to administor oaths··nor meats of verifyii |. 
siguatares of the parties to aa act :.the law hah | 
therefore, impused on him the obligation Of36 
quiring, before he records an act, the pred 
of aw authentic copy fit. Such a copy wil | 
enable.any interested person to consnit the al ? 
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and secertain its genuineness. Bat, Sf ease inte 

‘the register records a private instruments which A bs mr 
is afterwatds carried away, what means is there — 
— * ——— 

wis ander a siaiichamediins daahe — og Ss 
_ Napdleow' ‘code, the decisions of the Higher iri ·· a 
| bynale have irrevdcably settled the. principle, 
that the tecord of a mortgage, V’inecription hy. us 
. re, is. null and of no effect, if it be.ndt 
attended With all the formalities which the. law 
requires. . Dict. dea greets, megornaty apie dae 


a defendants. The only — 
tion in this case is, whether the record of the 


- martgage on the production of the original.act, 

‘be not as valid as if it had been. on the produgs 

‘tom ofan authentic copy of itP 6 4nd 
' — — 


si. We will endeavor to. * that these ects 
‘ “| isnsisnpport the affirmative: butitis properthat 
‘| We: chould point out a striking difference be: 

tween our code and the Napoleoncode, on the 

rs | subject of mortgages,-nad:the recording of them. 
wil | “ Here a-mortgage may be by a public act, or 
*| : Sal pole grindin iguaes, Civ. Codey 468, 


aa 
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, Bastin District. art. 6. In Meet it. must be by a public : 
MB Van. Code, 2427. Here ‘the: récord. 6) 
lanes made by a-transcript of the act. Cit 
Bonreser’s 465, art..562.° Not so there—a note, fur sh 
— by the creditor, ofthe names of the parties 
‘ ' amount, date; &c. is alone copied. Napiba 
2148; The only similarity, in the-reqai * 
_ of the two codes, is the production of the ag 
There the production of the original.en bret 
or an ‘authentic copy is required. Tae He 
an authentic copy alone is spoken. of.%) 
Code, 467, art. 63. : rr fe * 
Is the record void for want of the prod 
of an authentic copy, when this has heen 
plied by the-production of the original.a 
. Legislative dispositions, expressed in 
rative words, do not occasion the nullityigf 
act in which they are disregarded,.whep tim 
nullity has not been expressly pronouncedy — 
Jurisp..Céde Civ. 6G5, 69. It is, othermins 
when prohibitive words are used. Cod, A 
yo Mel? ty As 4 
At is true, our + statute ert cat nrescribes 
the production of am authentic copy of thea t 
but it does not pronounce the nullity.of: t ome | 
cord, in case.this he not donn.— 
But, the plaintiff’s counsel coniends +h i @ 
the. statute hae peri that. the; rank of. mort 


fxs 


— 
oo 





Leper vate oF OUISTANA. 


se alo ean yh i i 


5* ‘theif respective wots,"Th thé mat: 


y tev, the Heed id nat, kan * 


——— * every reg faite ofthe Taw. Bom 


ds ‘agitated in “France, aud. 


| vie! several dec sions upon it, ‘Keoordi 1g 
0" Merlir , they “amoiint to this: alfhoug fhe 
a has oni ‘of ‘eesential formalities, prescri ribed for’ 
| “qe Fetoraing of mortgages, readers the reco 
} ‘joe void, according to’ the principle that for: | 
" shalities)’ which are of the’ substance’of an att, © 
ought tobe observed, under pain of its nullity 
ibis*otherwise with regard to formalities, ‘which, 
though prescribed by law; cannot be stinstered 
ae indispensable, and as’part of the’ substarice 
_ ofthe ‘act. 6'Rep. ‘de’ Jurisp. 221,888, '§ 8; - 
‘w8.) “Merlin afterwards examines the forrali- 
| ties, preseribed by the Napoleon codé, the omis: 
"sion of which is a cause of tiullity, without stich 
a mullity being pronounced. Td.'n. 4, '7 842.) 
© Aecordidg to them, almost every partiguiarity 
regiiired “in the note, which the créditor is ré- 
3 quired ‘ farnish, must Be inserted thereiii, 6x- 
| Céptitig’a few, however. ‘So ‘the omission of 
"thie fist “tiame,’/prenom 7 thé ‘profession of the 
| pattyy"&c. is not a cause of nullity. “Such par- 
“ticularities, though méntioned in the law, have 
| not been considered as sufficiently import&nt to 
Vou. v. 13. 





j \ 


va mn — — Mer 
ee —B— 
—— of-which the Napoleon code: speaks, i 
so material importance, that the authe c r 
or even an unauthentic copy, may-not he a fer 
in its stead, and that this cireumstance wilha 
_ pecasion the nullity of the registry. F 
Jurisp. vérbo Inscription Hatin 
pears his opinion prevails in France. 
Regime Hypothecaire, 23, 24, n . 4, sue. ( 
2148;.du Code Napoleon. He cites.a ju 
in which it was: decided, that the reco di 
‘judgment by default was valid, although im 
“before the expedition of the jadgment. .., 
34, n. 30 81. A. report of that«ud | 
is:found.in 10 Sirey, part. 2, 39. . a | 
- Evidence of the authenticity of the a 
duced is required solely for the * 
register of'mortgages—it is not, in «« rie. 4 
pects, an essential formality. In cases | 
under private signature, on the producti 
original, this officer is as perfectly safe, 
the signature at the foot is known to himyanit | 
he was. transcribing a notarial‘ copy of i I 
maore so: notaries ordinarily. recording a¢ | 
- der private signature,, without receiving am 
dence of' their authenticity. . 


— 
arxpies & aL 
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OF THR(STATE OF LOUISIANA.’ 


“Mariews; I delĩvered the opinion of the mae mit 


1} court:- “Thigicase must be decided! by the appli. LY 
\, tation and ifiterpretation ofa few articles’ of our 
» ‘¢ode: Lis ‘clear. that conventional mortgages 
ag do hrabied either by an authentic ‘ct, ‘ihade 


2 usual ‘form of contracts, or by an actunder 


dature, Civ. Code 463, art. 6;° But, 
and conventional mortgages cannot oper- 


on 


— 


third persons, except from the day | 


4 “of theie being legally entered in the office of the 
4 register of mortgages : and, in ‘order to have 
any dot’ tegistered in ‘that office, the creditor, 
_ Swho'desires it, is either by himself, or some other 


| J person, to present to the register an authentic 


| ‘copy’ot the judgment or act from’ which*the 
a — —* “thee art. 14,460; art. 


wl — thei iil —— * 


| ‘particular cases, no obscurity or difficulty*could 
* coc, if mortgages could be granted by aathen- 
“fie acts alone : for of such, copies properly cer- 
‘ified: are on all occasions used instead Of ‘the 

| ils.  Peytavin vs, Hopkins; ‘ante 488. 
fe Dat our slaw recognize mortgages granted by 
bets under private signature, as well as sales of 


“fiimoveable property’ and slaves;°the latter of 


Which must be recorded in thie office of a notary — 


7 Public, in order to give them effect against third 





aarti Diet. persone, “The leashes 


ee eale, (sldvongh cited. and. relied. pow by 
Yanrs* _ plaintif’s coungel) it is believed, are moti 
zen cable to the registry of mortgages, andigi 
aid'in the decision of the question 1 
deration, . We will, therefore, examine 9 
law. on the subject. of, mortgages, to.ev 
of which it is. our duty: to, give full fo fore * 
efficacy ;.provided it can be done withoutile 
ing to, gross phaurdity and: palpable jaf 
:may be, granted by acts unde 
vate signature or-by those executed in a pu 
and authentic form. When, they are offeng 
he regorded the provision of the law is, bn 
authentic copy, must be produced to the ¢ 
This, provision is also strictly applicable fs 
dicial mortgages; for. the original judg 
cannot, be. xemoyed from. the. * 
eourt, in xhien it was, rendered It mays 
he properly. applied. to :conventional: mo * . 
passed before a notary ; because, as to such 
struments, authentic copies are * | 
evidence of —— Which they Bs purps 
prove. . ‘a 
The only, thing necessary to. give, * 
mortgages ageinst third persons, is that tf 
—* in * aie * the rele om 


J 





— enc ain 
| hlie acts, — gpdimete: 


ih ioe Meee deh ‘shove! tre 


rial instraments. | 
But, it. ie self-evident; dat nothing could be 


ia peurd, than to requixe, the exhibition of 


an authentic copy of an aot pnder private signa: 
tare- -when, it is by no means:clear that such a 


ct J— 
* 


, im auy way, be obtained. To inter- 


‘i pret the Iw on this subject, so as to require an 
~ authentic copy of a mo under private sig- 
, would he to annul entirely | that provision 


the cc de, by which « such acts are, authorized, 


J nd in open violation.of a sound rule, for the 


— interpretation of Jaws, which requires thatthey: 
| ———— — 


view — ——— 


a in cases of mortgages granted by 
» agtagnder private, signature, it is,.epfficient for 


theses. who.intend torclaim 2 benefit.and priyi- 
pader them,.to present the originalinstna- 


ne fo, the register, to he recorded. When re-, 


| i: r ed, as directed by law, if there, be.nothing 


° frandplent jn, them, they. ought. tobe held: as 
goad. and. valid. against :third persons, without 
reson — a notary — 
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et It-ia, therefore, ordered, adjudged ay 
creed, that the judgment of the parish ea 
Laveen annulled, avoided and reversed, and th 
a va sent back to that court, with directions't 
vilege of a creditor, by a mortgage:l 
Capes iend Geely Hagen 
aie ' 


 REROUE vs. NERO. 
In the Span. “Area from the oui of the second 


ish colonies, ~ 
Saal oka ont 


assigned to the . — J. delivered the opinion: ; 


Indians by ac- 


tualsurvey. court. A tract of land, ‘now in the pc 
They were per- 


miedo see of the defendant and appellant, is cl 
ve them 


ae rape ae ish grant,’ in due form. ‘The appe 


— a sale from the Indians, duly authori e 


the government,’ anteriof™to that ‘grant. | 


titles are; therefore, complete ; and the’ jue 


is only whether ‘the. -second in date-ts 


-with the first, * \ ~~ i 


d/The land in dispute’ ies — 


— the plaintiff and appellee, by virtue'of 6 


the defendant and appellant, Cucalla, t : 


f 


mine, at the distance of about: :twelve ary sf 


its entrance.: It was first surveyed on th et 
: — of the widow — the gras te 


wn 


— (tee) 


F ? J Se Se ee, 
. ; oe 28 ome. ‘ 
— 
J wae — — —— a mm aA 
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was then represented as vacaat; but a · aur · 
2* per mts as ange 
“by Anfoine Lanclos, under whom the appellant ——— 
elaius having; been ——————— ‘Naso. 


‘certsined, is aow the question. BPE 
_ + appears that the Chetimacha Indians, law: 3 
clos’s vendors, had been originally settled at 

some place much lower down the bayou Plaque- 
j mine than the spot of which Lanclos’s purchase 
is said t0 be apart; but that, on accountof the . 
| overflowing of their land; they went further up 
’ the the bayou, from and to which place .they re- 
oved, it seems, as ‘occasion required. . Which 
was the principal abode, and. whether they 
ily :quitted the one for the other, cannot be 
tained from the testimony, most part. of 

bich i .Wague and contradictory. But there is ae 


y poche they called. their upper. village, the 
Aluation of that land was. recognized by the 

- Spanis government to be somewhere — 
va hood ofthe widow Schlater’s plantation, 
| ftom: :whence arose the clause i in. their’ 
pile, that -¢ the bad, sieht eh behind 
_ 
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rb ie! ianhér ‘of rachitiug’ the’ Tali a 
00 thie Thing Wats not by fhkidg’ thel 


soo: Flew byatitial Survey? "They obtainéd 


ajon from thé government —— 
spots ‘ai Hound that apot they Webe i 
ettifldd to possess an exterit’ Of: oh 
Recap. de Tnd: 6, 3,8. —— 
do not see that the Indians were: placed 
der bf thé government oh any particular 
towards’ thé vipper pait of the beyou Pla 
nthe: Buty whee amoulits to the site Hi 
We bes tliat the lands, Which they asſted p ti 
sidn ‘to’ #6tP in Hat neighbourhood, v 
hized by the gévériment as thidits: Wie 
thosé Tand¥ lie? © They lay not far’ ' 
plautution 6f thé widow Schilater. Wi 
was ot had been the Indian village fron : y 
| these lands depended ?- The surve or) 
feabitted' ut thé widoy Schiater’s 
adjdining her plaitation, says that he rar 
Hive throagh the place where. the matin vil 
br greatest “number of hotised stvod whee 
ALadiaub lived vi that laid ;. that is" to 
thitotigh the very conter, tound whic ti 
OF thé Hidiats oxteniled oue league 
is ascerlicned hoyond a doubt thiat the’ Hi 
Had a clit to alt thie bhid Which tay’ t 


bat Ugh an the Riles "GE the! Widow - : 
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: x 
‘ — 
—J— — 4 
dks is 
— Se 


| | feed! plantition for theta is) tot one leage’s ran Dice 
distance  in’any direction, from thé ‘centre of the . May, 1818. 


) at . t ald of the lower boundary of 
o it oon ad ot buy att eRe Tania oP ta 


Plated He Hoaghit only thirty-five abpens front 
‘pa He bayou, ‘With ‘the otdinary depth: "Wierd | 


- “Gre those thirty-five arpens located? They are 
eny sirdeiteer where thie ‘commaidant, 


» -Qroker, with the ‘astistatice of the vendors, ade 


 ‘gertained them to be. Phe grant to the widow 
Sehlater had been maile, as all grants were, sin 
 perjuicio . dé ‘tercero, provided it did not inter- 


a fere with the rights of third persons. ‘Upon a 


entation ‘that it did, the competent antho- 


ity, to wit, the intendant, with the advice of 
‘the dasésvior, ‘ordered a verification to be made 
Byte" tomoniandant, under the direction of the 
sutveyor'general. That verification took place 


. i We presence’ of all piittics, oF thie’ partion 


| Hy ‘called, and the grant was found to inter. 
i 49 répresetited. | What more Bertaid rile 
‘itis ‘sdivey can this court foHOW +6 HX the 
"between the patties z moreover, When 

a pete — hol oy the epat ave 
, e al all the intermediate ‘space between the 


midiad vitlage’ and the lower boindaty of the 


Widow Schlater’s plantation was imelided wit 
Vou. v. | x eee 
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Basta District. in the- league allowed : ‘by law to the! — 
—— round their villages?” * ye 


Resour ' 
— It ‘is, thereforey ordered, adjudged a 
creed, that the judgment of the district cous 
annulled, avoided and reversed ; — 
ment be entered for the appellant, way 
— lor the plaintiff, Smith . 4 
— ng 


Fs.) 


\ OCUFFY vs. CASTILLON.. 


vnck mate APPEAL from the court of the parish add 
tofree his of New- Orleans. 
slave, for a fix. ‘ 
ed price, can- 4 
wot be compel ‘Matuews, J. delivered the opinion of 
after he has re, court. ‘he plaintiff and appellant clain 
———— freedom, and that of her children, under a 
, tract. between her former master and Cul a 
freedman;, her father. \ Acopy of the’ cont 
comes up with the record,‘ as well as. the'p 
ceedings, which took place, in a Spanish’tei 
nal on that cofitracty by which it appears. th 
judgment was rendered, fixing the’ value: 9 


slave, vho was to: be manumitied, w rf 
stipnletions i in the contract, and i — ap | 
went of 346°dollars to the benefit of one of il 


— 
‘if 
< > 
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By what. * of law, or principle of, justice, “Sig 
the: ‘Spanish tribunal ‘acted in_ its decision, itis - * 
useless to enquire. The wmatter / must be con- sa F 
idered as a res judicata, and ‘is of little ĩmpor· Castusox. 
, tance in deciding the: cause, as it is now — — 
—* is cuurt· 

The: expressions. of the contract: “iteelf * 

— early that Andrew Almonaster, the defendant’s 

first husband, and former master of the plaintiff, _ 

* bound himeelf to liberate the slaves. mentioned. 

therein, ouly on the condition of receiving 3400 

"dollars, the price of their liberty, stipulated be- 

tween him and Cuffy. 1t-does not appear that 

the sum or any part of it was paid to hint or his 

epresentativos, except 816 dollars, which were 

». fmputed on the price of John Baptist, one vf the 

four slaves’‘named in the contract, -by ‘the 

» , jadgment of the Spanish tribunal, from which: 

‘io”appeal: appears to have been taken,“ and 

- whieh ‘fixes and determines the’ appropri- 

J— of that sum. | But even: that Bum, were it 

— gbtwito be: considered aga general: payment.:on - 

|, thiecontract, for all the slaves bag in’ it, 
eꝛuid not avail the present plaintiff. 

AMer counsel relies much on principles of the 

"Roman law ; quoties dubia libertatis interpree 

tatio est Ff. ‘50, 17, 20, and the law deserve suis 


* canes — atta — 
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East’n District. things it i is declared, § 10, that, although 4} 
CRAY whole price of his freedom should -aot he py 
Corr the slave, nevertheless he acquires it; ifthe: 
— ciency. be .afterwards supplied by: his: — 
if he should acquire it by his industry. As toth 
rule requiring the. interpretation, in ary sty 
_ cases, to be in favor of freedom, ‘it iss 
observe that no one rule of interpretation 4 a 
or contracts ought ever to he: —— 
much. consequence, qs to exclude. the ope i i 
of others, equally founded in justice and.cg may, 
mon sense. .Freedom must, not:be so faye 
by. interpretation, as to depart. entirely. from 
~ intention of the contracting, parties, appar 
the contract itself: — 
he law which. authorizes the — 
price to be supplied by’ the labor of whet 
claiming his freeddm,.as, purchased, ¥ 
qvn money, or. by the circumstance of a 
. ing, property, is, in. our.opinion, (and. aging 
on by, the,counsel. of. the, defendant) . s 
only. to, such, persis as are made — * J 
on, condition, of paying a certain, sum. in,fy ° me | 
In such a cage, when,a, part of the, price, of e 
person is. paid, and the. freedman. contin 
labor for his.former, master, the value, of 
hor may. be. fairly imputed, as a payment 
he be suffered.to, hate eye peraqu⸗ A 
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——— he may be compelled; by legal mnt Die 
, to, complete.the: payment of the — 
ioe ofthis freedom. ees Hksy Semen, 
" Batpin the case. under —— the mas —— | 
— terconiracted to give the deed: of emancipation wie 
al therehildren of Cuffy, when the:latier should 
- aveisatisfied and paid him 2400 dollara, : This. 7 
mode .of; expression demonstraies \the |inion; 
-_ tion of the master to liberate them in futuroy als 
aft ter the fulfilment of: the condition, on. which 
om | alone:they were to be freed, viz; the complete. 
payment of ‘the price’ of their freedom. On 
. tendering the-full amount. of-the sum for which 
_ he:promised to give them their. freedom, (at any” 
‘ : : time perhaps) they would be entitled to demand 
their freedom. But, without payment, or an 
a | | offerte, pay. they. surely can claim :no benefit, 
| under, the,contract on which they rely.. Thia 
a  epinign: we. believe, to, be .in, conformity... with — 
_ every Jet rule for the interpretation of contracts. 
A ie supported: by the authority to which, the 
— — * has resorted ff. ao. d.de stan 
_ tuliberis, In the fifth paragraph ofthe third 
Ing which declares that the statuliber must fal- 
“fil the: condition on which he ig-to\he entitled.to; 
"Bia freedom, provided he:be. not hindereds and 
-. thigycondition; be. possible; it's laid down that 
cette maha be ſwe, 
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Be ————— the payment of a certain sum to phe by 
eS - ery the master, and he does not pay the whi 

Cont shall not obtain his: liberty. Si dece cece * 

eον. dare & liber esse, quinque det 5 “Y 

at libertatem, nisi totum det. ity 

_) We are of opinion that there is no. rre 

the judgment; and it is therefore’ ordered; 

judged and décreed that it be. —— 


coats. 


Young for. the plant, Moreau fort 
' — 


——— 


Sep RE 
2s 


Se eS a es ee eee eae en ee ee & 


— — 


DOUBRERE vs. PAPIN: ™ 
— from the court of the. firat distri 


~ 


meat va Maruews, J. delivered- the opinion | 
iving it ap- court, : ‘This is an appeal from & final judg 
ence tothe pe- Feudered against the bail of the’ defendant 
The case comes up on a bill of exceptic 
the ‘opinion: of the district court, overrali 
opposition .of the counsel of the bail, on’ 
to shew cause why judgment should not b 
: tered against him. : 
"The causes shewn were, that judgwen 
been rendered for the defendant on the. 7 7 
September, 1817, and an appeal taken b d 
plaintiff, which did not suspend the exect ’ 
_and'so the bail was discharged—and th 





ed oan ‘the judge did not give his reasons for 
fie it; so that bail cannot be made liable~ — 
‘qyoid judgment. © 
/ The iret of these causes is entirely without. 


andation. It appears from the record that no 
. jadpment Was rendered for the defendant, since 
- the persons: who are now eee as his bail, 
TAD pound themselves as such. 
i -2T he! second cause was ptoperly —** 
i "For, admitting that a judgment, without rea⸗ 
i] sons, is void, (on which we give no opinion,) 
id yori appears, in examining that of the district 
S} ‘court, in this case, that it is supported by area- 
: fon ‘or motive, the best, perhaps, that could have 
3 sn’ given ;.proof that the defendant owed the 
amount... Ti is trye, that this reason is not given 
(na hif verbis—but, taken with a proper ‘Tefer- 
bree io the plaintiff's: petition, it amounts to this,’ 
- Laterty:& al. vs. Gray & al. & Martin, 468, 
| Sierra;ve. Slort; id. 316, Urquhart vs. Se: 
ante 10%, Porter vs. Adams, ante 201, °° 


s : “ie therefore, ordered, adjudged and —— 
that the judgment of the district pane aie. 
ad, wn : costs. 5 3 


~~ 





a0 CASES IN ‘THE SUPREME COURT, 

J Hoel pieh oll ane Pata 

May, 1618 | DAFON vs. RIVIERE. 
a 10) 


Bn = | AbrrAL fron the court of the first dis 


— 
Wf the fit ci AM«arm, J. delivered the opinion of thee 
tation be not Tn this” case, the district j ju dge mide the aj 


served, the ap- 


pellant is enti- returnable on’ the 6th of April last-—the ‘ei 
tled to an alias. 

“A clerical WAS * ‘irregularly served, and the appella 
sorbiag the vc ut a new’ citation, returnable on the first da 
sig —— May; instant; citing the appellee to app ar 
Whe party. ay appeal, returnable on the same day) * 8 

| pellee \prayed the: citation might be set ia 

as there was no appeal returnable ow thi tid 

We are of opinion that; in case the 'f a 

tion he ‘not served, or be irregularly so, tli 

. pellint may take, under the 9th section of 

att of 1813, a new citation, ‘tetutnable 6 
} first day of the hext succeeding term 
tle” preséntocase the error of the cleri it 

golirly desctiliing the appeal, as vet 

the day on’which the citation was by law 
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